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REMARKS 

Claim 1-13 have been amended. Claims 14-18 have been newly added. Claims 1-18 are 
now pending in this application, with claim 1 being the only independent claim. The specification 
has been objected to because title of the invention is allegedly not descriptive. Claims 1-13 have 
been rejected under 35 U.S.C. § 102(b) as anticipated by WO 99/65782 to Ishikawa ("Ishikawa"). 

Objection to the specification 

The specification has been objected to because title of the invention is allegedly not 
descriptive. 

The title of the invention has been amended to be descriptive. Applicant submits that this 
objection is now overcome. 

Rejection of claims 1-13 under 35 U.S.C. $102(b) 

The Office Action states that Ishikawa teaches all of Applicant's recited elements. 

Independent claim 1 has been amended to recite a straw holder for supporting a drinking 
straw in the mouth of a bottle. The straw holder includes a straw support portion dimensioned 
for placement across the mouth of a bottle and comprising an aperture designed to receive a 
straw therethrough and to vertically support the straw with respect to the support portion, and a 
bottle retaining portion comprising at least one turn extending around the retaining portion. The 
at least one turn comprising a first turn that has an end attached to the straw support portion, and 
is dimensioned to extend around an outer surface of the bottle. Support for the claim amendment 
can be found, at least, in Fig. 4 of Applicant's published specification. 
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Ishikawa fails to teach or suggest a bottle retaining portion "dimensioned to extend 
around an outer surface of the bottle", as recited in Applicant's amended independent claim 1 . 

Ishikawa discloses a straw holder for a beverage container that is capable of storing a 
straw into the beverage container when not in use and allowing the top of the straw to project 
automatically for use when a cap is removed to re-start sipping. Spiral notches (2) are provided 
in a thin wall plastic body of a siz e smaller than the inner diameter of a cap (B2) of the beverage 
container (B) and larger than the inner diameter of a delivery port (Bl). The outer peripheral 
edge of the plastic body is formed in a locking port edge part (1), and a spiral slender part 
between the notches (2) is formed of an elastic body (3). Thus, the locking port edge part (1) of 
Ishikawa allows the straw holder to rest on the mouth of the bottle and still allow the cap of the 
bottle to be attached. The elastic body (3) of Ishikawa extends into the bottle and holds the straw 
via the straw holding part (4). 

In contrast to Ishikawa, Applicant's recited straw holder is designed to hold a straw 
vertically in place in a bottle. As recited in Applicant's amended independent claim 1, and as 
clearly shown in Fig. 4, Applicant's recited retaining portion (30) is dimensioned to extend 
around an outer surface of a bottle, rather than extend into the bottle as taught by Ishikawa. The 
retaining portion (30) recited in Applicant's amended claim 1 functions to hold the staw holder 
on the bottle, while the elastic body (3) of Ishikawa functions to hold the straw and allow the 
straw to be selectively diposed entirely in the bottle for storage, or allow the straw to extend out 
of the bottle for sipping. 

In view of the foregoing, Ishikawa fails to teach or suggest the subject matter recited in 
Applicant's independent claim 1 . Specifically, Ishikawa fails to teach or suggest a bottle 



8 



retaining portion "dimensioned to extend around an outer surface of the bottle". Accordingly, 
claim 1 is patentable over Ishikawa under 35 U.S.C. § 102(b). 

Claims 2-13, which depend directly or indirectly from amended independent claim 1, 
incorporate all of the limitations of independent claim 1 and are therefore deemed to be 
patentably distinct over Ishikawa for at least those reasons discussed above with respect to 
amended independent claim 1 . 

Newly added claims 14-17 

Claims 14-17 have been newly added. Support for claim 14 can be found in paragraph 
[0023] of Applicant's published specification. Support for claim 15 can be found in Fig. 3 of 
Applicant's published specification. Support for claim 16 can be found in paragraph [0024] of 
Applicant's published specification. Support for claim 17 can be found in paragraph [0019] of 
Applicant's published specification. 

Claims 14-17, which depend directly from amended independent claim 1, incorporate all 
of the limitations of independent claim 1 and are therefore deemed to be patentably distinct over 
Ishikawa for at least those reasons discussed above with respect to amended independent claim 
1. 
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Conclusion 



In view of the foregoing, reconsideration and withdrawal of all rejections, and allowance 
of all pending claims is respectfully solicited. 

Should the Examiner have any comments, questions, suggestions, or objections, the 
Examiner is respectfully requested to telephone the undersigned in order to facilitate reaching a 
resolution of any outstanding issues. 

It is believed that no fees or charges are required at this time m connection with the 
present application. However, if any fees or charges are required at this time, they may be 
charged to our Patent and Trademark Office Deposit Account No. 03-2412. 



Respectfully submitted. 



COHEN PONTANI LIEBERMAN & PA VANE LLP 




Alfroia W. Frofebrich 
Rc/no. 38,887 
551 Fifth Avenue, Suite 1210 
New York, New York 10176 
(212) 687-2770 



Dated: June 11, 2007 
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